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DETAILED ACTION 

1 . This is a non-final Office Action in response to the present US application 
number 10/589,958, filed on 08/18/2006, which is a national stage entry of 
PCT/JP04/02541 International Filing Date: 03/02/2004. 

2. Claims 1-9 are presented for examination, with claims 1, 6, 7 and 8 being 
independent. 

Specification 

3. The abstract of the disclosure is objected to because it does not include a brief 
narrative of the disclosure. Correction is required. See MPEP § 608.01(b). 

4. Applicant is reminded of the proper content of an abstract of the disclosure. 

A patent abstract is a concise statement of the technical disclosure of the patent 
and should include that which is new in the art to which the invention pertains. If the 
patent is of a basic nature, the entire technical disclosure may be new in the art, and the 
abstract should be directed to the entire disclosure. If the patent is in the nature of an 
improvement in an old apparatus, process, product, or composition, the abstract should 
include the technical disclosure of the improvement. In certain patents, particularly 
those for compounds and compositions, wherein the process for making and/or the use 
thereof are not obvious, the abstract should set forth a process for making and/or use 
thereof. If the new technical disclosure involves modifications or alternatives, the 
abstract should mention by way of example the preferred mbdification or alternative. 
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The abstract should not refer to purported merits or speculative applications of 
the invention and should not compare the invention with the prior art. 
Where applicable, the abstract should include the following: 

(1) if a machine or apparatus, its organization and operation; 

(2) if an article, its method of making; 

(3) if a chemical compound, its identity and use; 

(4) if a mixture, its ingredients; 

(5) if a process, the steps. 

Extensive mechanical and design details of apparatus should not be given. 

Claim Objections 

5. Claim 8 is objected to because of the following infomialities: the term "an RTSP 
communication unit" should be clarified. Appropriate corredtion is required. 

Claim Rejections - 35 USC § 101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

7. Claims 1-5, 6, 7 and 8-9 are rejected under 35 U.S.Q. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claims 1-5, 6, 7 and 8-9 are directed to a system comprising software per se. 
Software per se is not a series of steps or acts and thus is hot a process. Software per 
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se is not a physical article or object and as such is not a machine or manufacture. 
Software per se is not a combination of substances and thus, is not a composition of 
matter. Therefore, software per se is not one of the four categories of invention. 

Claim Rejections - 35 USC §102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

9. Claims 1-9 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Shinohara. US Patent Number 7,310,514 B2. 

Regarding claim 1 , Shinohara discloses a media delivering apparatus which 
delivers media data to a media receiving apparatus by way of a network, characterized 
in that said apparatus comprises: 

a parameter acquiring unit for acquiring at least one of a communication 
capability of said network, and a receiving capability of said media receiving apparatus 
(e.g. MMS servers 5O1-5O3, Fig. 3, store multimedia messages by media type, col. 5, 
lines 59-60. Wherein, all types of multimedia messages may be held in a single MMS 
server, col. 5, lines 65-66); 
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a media selecting unit for selecting media data to be delivered based on both a 
degree of media importance assigned to each of said media data and at least the one of 
said communication capability of said network and said receiving capability of said 
media receiving apparatus (e.g. mobile telephone 10i notifies MMS user database 
server of information regarding the formats for each media type of the multimedia 
message, col. 6, lines 62-67); 

a transmission-data generating unit for generating metadata in which both 
address information indicating a location of said selected media data and presentation 
layout information indicating a presentation layout of said media receiving apparatus 
which is determined based on both the degree of media importance of said selected 
media data and at least the one of said communication capability of said network and 
said receiving capability of said media receiving apparatus ^re described (e.g. MMS 
user database server 30 determines whether the multimedia message that is to be 
transmitted by mobile telephone, col. 7, lines 5-22); 

a data transmitting unit for delivering said metadata to said media receiving 
apparatus by way of said network (e.g. the user of mobile telephone 10i modify the data 
format and then transmit the multimedia message, col. 7, liries 16-17); and 

a media communication unit for delivering said media data in response to a 
request from said media receiving apparatus which has received said metadata (e.g. 
the user of mobile telephone 10i may modify the data of formats and then the 
multimedia message, col. 7, lines 31-34). 
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Regarding claim 2, Shinohara further discloses the niedia delivering apparatus, 
characterized in that said apparatus comprises a importance change monitoring unit for 
changing said degree of media importance in response to a change indication for 
changing said degree of media importance, and for notifying the change in said degree 
of media importance to the media selecting unit, and charadterized in that said media 
selecting unit selects the media data to be delivered based on both the changed degree 
of media importance and at least the one of the communication capability of the network 
and the receiving capability of the media receiving apparatus, the transmission-data 
generating unit generates the metadata in which both the address information indicating 
the location of said selected media data which is selected based on both the changed 
degree of media importance and the presentation layout information indicating the 
presentation layout of said media receiving apparatus which is determined based on 
both the changed degree of media importance of said selected media data and at least 
the one of said communication capability of said network and said receiving capability of 
said media receiving apparatus are described, and the data transmitting unit delivers 
said changed metadata (col. 6, lines 29-38). 

Regarding claim 3, Shinohara further discloses the nriedia delivering apparatus, 
characterized in that said apparatus comprises a importance change monitoring unit for 
changing said degree of media importance in response to a change indication for 
changing said degree of media importance, and for notifying the change in said degree 
of media importance to the media selecting unit, and characterized in that said media 
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selecting unit selects the media data to be delivered based both the changed degree of 
media importance and at least the one of the communication capability of the network 
and the receiving capability of the media receiving apparatus, the transmission-data 
generating unit generates a change command for changing the metadata which is 
generated before said degree of media importance is changed based on both the 
changed degree of media importance and at least the one of the communication 
capability of the network and the receiving capability of the media receiving apparatus, 
and the data transmitting unit delivers said change command (col. 7, lines 22-50). . 

Regarding claim 4, Shinohara further discloses the media delivering apparatus, 
characterized in that the transmission-data generating unit describes metadata including 
synchronization information indicating a timing for switching between screen displays in 
the media receiving apparatus in the metadata (col. 7, lines 23-25). 

Regarding claim 5, Shinohara discloses the media delivering apparatus, 
characterized in that the transmission-data generating unit describes metadata including 
conditional branching information about at least the one of the communication capability 
of the network and the receiving capability of the media receiving apparatus which are 
used for determining the presentation layout of the media receiving apparatus (col. 7, 
lines 1-21). 
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Regarding claim 6, Shinohara discloses a media deliyering apparatus which 
delivers media data to a media receiving apparatus by way iof a network, characterized 
in that said apparatus comprises: 

a parameter acquiring unit for acquiring at least one of a communication 
capability of said network, and a receiving capability of said media receiving apparatus 
(e.g. MMS servers 5O1-5O3, Fig. 3, store multimedia messages by media type, col. 5, 
lines 59-60. Wherein, all types of multimedia messages may be held in a single MMS 
server, col. 5, lines 65-66); 

a media selecting unit for selecting media data to be delivered based on both a 
time-varying degree of media importance which is assigned to each of said media data, 
and at least the one of said communication capability of said network and said receiving 
capability of said media receiving apparatus (e.g. mobile tefephone IO1 notifies MMS 
user database server of information regarding the formats for each media type of the 
multimedia message, col. 6, lines 62-67); 

a transmission-data generating unit for generating metadata in which both 
address information indicating a location of said selected media data and presentation 
layout information indicating a presentation layout of said media 10 receiving apparatus 
which is determined based on both the time-varying degree of media importance of said 
selected media data and at least the one of said communication capability of said 
network and said receiving capability of said media receiving apparatus are described 
(e.g. MMS user database server 30 determines whether the multimedia message that is 
to be transmitted by mobile telephone, col. 7, lines 5-22); 
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a data transmitting unit for delivering said metadata to said media receiving 
apparatus by way of said networl< (e.g. tlie user of mobile telephone 10i modify the data 
format and then transmit the multimedia message, col. 7, lines 16-17); and 

a media communication unit for delivering said media data based in response to 
a request from said media receiving apparatus which has received said metadata (e.g. 
the user of mobile telephone 10i may modify the data of formats and then the 
multimedia message, col. 7, lines 31-34). 

Regarding claim 7, Shinohara discloses a media delivering apparatus which 
delivers media data to a media receiving apparatus by way of a network, characterized 
in that said apparatus comprises: 

a parameter acquiring unit for acquiring at least one of a communication 
capability of said network, and a receiving capability of said media receiving apparatus 
(col. 5, lines 65-66); 

a media selecting unit for selecting media data to be delivered based on both a 
time-varying degree of media importance which is assigned to each of said media data, 
and at least the one of said communication capability of said network and said receiving 
capability of said media receiving apparatus (col. 6, lines 62-67); 

a transmission-data generating unit for generating initial metadata at a time of 
start of presentation, in which both address information indicating a location of said 
selected media data and presentation layout infomnation indicating a presentation layout 
of said media receiving apparatus which is determined based on both the time-varying 
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degree of media importance of said selected media data an<J at least the one of 
10 said communication capability of said network and said receiving capability of said 
media receiving apparatus are described, and for generating a change command for 
changing said initial metadata according to a variation with time of said degree of media 
importance (col. 7, lines 5-22); 

a data transmitting unit for delivering said initial metadata and said change 
command to said media receiving apparatus by way of said network (e.g. the user of 
mobile telephone 10i modify the data format and then transmit the multimedia message, 
col. 7, lines 16-17); and 

a media communication unit for delivering said media data based in response to 
a request from said media receiving apparatus which has received said initial metadata 
and said change command (e.g. the user of mobile telephone 10i may modify the data 
of formats and then the multimedia message, col. 7, lines 31-34). 

Regarding claim 8, Shinohara discloses a media receiving apparatus which 
receives media data delivered thereto by way of a network, icharacterized in that 25 said 
apparatus comprises: 

a data receiving unit for, based on both a degree of media importance assigned 
to each of said media data and at least one of a communication capability of said 
network and a receiving capability of said media receiving apparatus, receiving 
metadata in which both address information indicating a location of media data to be 
delivered and presentation layout information indicating a presentation layout of said 
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media receiving apparatus are described (e.g. MMS server? 5O1-5O3, Fig. 3, store 
multimedia messages by media type, col. 5.. lines 59-60. Wherein, all types of 
multimedia messages may be held in a single MMS server, col. 5, lines 65-66); 

a data analyzing unit for analyzing said metadata received by said data receiving 
unit (col. 6, lines 1-6); 

an RTSP communication unit for making a request for delivery of said media data 
based on the address information described in said metadata analyzed by said data 
analyzing unit (e.g. request mail server 150 for reception, col. 1, lines 50-58); 

a media receiving unit for receiving the media data delivered to said media 
receiving apparatus (e.g. MMS servers 5O1-5O3. Fig. 3, store multimedia messages by 
media type, col. 5, lines 59-60. Wherein, all types of multimedia messages may be held 
in a single MMS server, col. 5, lines 65-66); and 

a media display unit for presenting the received media data based on the 
presentation layout information described in said metadata analyzed by said data 
analyzing unit (col. 7, lines 22-24). 

Regarding claim 9, Shinohara further discloses the media receiving apparatus, 
characterized in that the data receiving unit receives a change command for changing 
the received metadata as the degree of media importance is changed, and the data 
analyzing unit interprets said change command received by said data receiving unit, 
and updates said received metadata (col. 7, lines 22-50). 
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Conclusion 



Any inquiry concerning this communication or earlier; communications from the 
examiner should be directed to /Cecile Vo/ whose telephone number is 571-270-3031 . 
The examiner can normally be reached on Mon - Thu (8:30AM - 6:00PM EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mohammad All can be reached on 571-272-4105. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://palr-direct.uspto.gov. 
Should you have questions, on access to the Private PAIR System, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-fre4). If you would like 
assistance from a USPTO Customer Service Representativb or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 



January 02, 2008 



/Cecile Vo/ 
Patent Examiner 
Art Unit 2169 



/HPham/ 




